
City Council Introduction: Monday, February 26, 2001
Public Hearing: Monday, March 5, 2001, at 1:30 p.m. Bill No. 01-36

FACTSHEET

TITLE: STREET VACATION NO. 00007, requested by
TMCO Investments, Business Properties of Nebraska
and Business Properties, Ltd., to vacate H Street from
6th Street west to the railroad and vacated H Street.

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan and conditional approval.

ASSOCIATED REQUEST: Bill No. 00R-328 approving a
Conservation Easement Agreement, place on Council’s
pending list on 12/11/00.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 06/14/00
Administrative Action: 06/14/00

RECOMMENDATION: A finding of conformance with the
Comprehensive Plan and conditional approval (9-0:
Taylor, Hunter, Schwinn, Carlson, Duvall, Newman,
Steward, Krieser and Bayer voting ‘yes’). 

FINDINGS OF FACT:  

1. The Planning staff recommendation to find the proposed street vacation to be in conformance with the
Comprehensive Plan with conditions of approval is based upon the “Analysis” as set forth on p.3.

2. The applicant’s testimony is found on p.5.

3. There was no testimony in opposition.

4. The Planning Commission agreed with the staff recommendation.

5. The administrative final plat required by Condition #1 has been submitted and approved.

6. Please Note:  This application is related to Bill No. 00R-328 approving a Conservation Easement Agreement,
which was placed on Council’s pending list on 12/11/00.  Bill No. 00R-328 should be removed from the pending
list and scheduled for public hearing on March 5, 2001, along with this proposed street vacation.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: February 20, 2001

REVIEWED BY:__________________________ DATE: February 20, 2001

REFERENCE NUMBER:  FS\CC\FSV00007
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
W44444444444444444444444444444444444444

P.A.S.: Street/Alley Vacation #00007      DATE: June 5, 2000

PROPOSAL:

Vacate ‘H’ Street from 6th Street west to the railroad and vacated H Street.

GENERAL INFORMATION:

APPLICANT:

TMCO Investments
507 J Street
Lincoln, NE 68508
(402) 476-0013

Business Properties of Nebraska & Business Properties Ltd
P. O. ox 80459
Lincoln, NE 68501

LOCATION:

‘H’ Street west from S. 6 th Street to the railroad.

LEGAL DESCRIPTION:

‘H’ Street from 6th Street west to the railroad and vacated H Street, located in the
northwest quarter of Section 26, Township 10 North, Range 6 East of the 6 th P.M. Lincoln,
Lancaster County, Nebraska.

EXISTING ZONING: 

I-1 Industrial 

PURPOSE: 

To expand facilities 

SIZE:  

24,500 square feet more or less.
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ANALYSIS:

1. The Public Works Department recommends conditional approval subject to retaining
easements:

a permanent easement on the north half of the right-of-way for an existing 36"x 40"
storm sewer.

An LES easement on the entire vacated area for existing and future facilities. 

2. Public Works & Utilities is requiring the petitioners to remove the existing street return at their own
cost.  The estimated cost is $5,000.

3. The area is located in the 100 year floodplain.  The street has been filled without a permit that allows
fill in the floodplain and without permission by the City to place fill in the street.

4. A conservation easement that restricts the use of the property to a parking lot or other open
space uses and prohibits fill should be required.

The City has retained a conservation easement on other recent street and alley vacations
which were located in the 100 year floodplain.

The Comprehensive Plan supports conservation easements that maintain the capacity of the
floodways and floodplains to contain and carry flood water and prevent damage. 

5. This street is not shown on the Future Functional Street and Road Classification map in the
Comprehensive Plan.

6. The vacation will leave Lots 8-11, Block 133 and Lots 2-5, Block 142 with no street frontage.
Rick Peo, City Law Department requires that the owners submit an administrative final plat and
that the plat receives approval prior to scheduling the street vacation on the City Council
agenda.

STAFF RECOMMENDATION:

1) The proposed vacation conforms with the 1994 Comprehensive Plan provided
the fill is removed and a conservation easement is retained by the City at the
time the title is transferred.

2) Conditional Approval of the Vacation.

Conditions:

1. Prior to scheduling the vacation on the City Council agenda the owners shall submit and
receive approval of an administrative final plat that combines the lots on each side of
“H” Street into a single lot that has street frontage.
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2. Retain the utility easements as requested by the Public Works and Utilities Department
and the Lincoln Electric System and create a permanent conservation easement in
favor of the City of Lincoln.

3. The petitioners remove fill.

4. The petitioners remove the existing street return at their own cost.

Prepared by:

Ray Hill
Planner
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STREET VACATION NO. 00007

PUBLIC HEARING BEFORE PLANNING COMMISSION: June 14, 2000

Members present: Taylor, Hunter, Schwinn, Carlson, Duvall, Newman, Steward, Krieser and Bayer.

Proponents

1.  Penny Berger represented the applicant and appeared to answer any questions.  This is a great project.
The client is expanding their manufacturing facilities.  It will increase employment for the City.  The City plat
maps had shown “H” Street as vacated back in 1913, but they found out that it actually was not vacated.  
The applicant, TMCO, is a very high end machine tool and die manufacturing facility doing precision
machining of precision parts for companies all over the world, with a couple of side businesses such as
walking sprinklers and scientific ovens for testing of cereal products.  

Carlson noted that there was some construction activity going on at this location already.  It looks like there
has been some earth moved.  Berger acknowledged that it was the earth they put on “H” Street when they
thought it was vacated.  The expanded area will be used for parking.  It should not affect the floodplain
because cars can be parked in the floodplain.

There was no testimony in opposition.

Hunter asked staff to respond to the fill that is occurring that no one seems to know how it happened.  Ray
Hill of Planning staff suggested that this is a question that would need to be addressed to the applicant.  It is
his understanding that the applicant believed that they owned the land and were filling when in fact it was still
city right-of-way.  They should have received a permit from the city to place fill in the 100-year floodplain.  If
the applicant agrees to the conditions of approval of this street vacation, Hill believes the issue of fill can get
back into the proper perspective. 

Steward asked whether this area of that street has ever been used as a street.  Hill clarified that it is still
owned by the city and it is a platted street.  The applicant believed it was vacated.  But, beyond current
memory, Steward suggested that this has not been used as a street.  Hill did not know.

Response by the Applicant

Berger displayed a plat map that showed “H” Street as being  vacated under Ordinance No. 1303, so the city
plat map was in error and that is why they thought it had already been vacated.  Berger demonstrated on the
map the ownership of the property abutting the vacation request.  Weathercraft is joining the petition.  G Street
is also vacated.  It is all industrial uses in the area.

Public hearing was closed.
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ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 14, 2000

Duvall moved approval, with conditions, seconded by Schwinn.

Duvall knows this business and they do an excellent job.  They have a very good reputation and they do need
to expand.  

Motion for approval, with condition, carried 9-0: Taylor, Hunter, Schwinn, Carlson, Duvall, Newman, Steward,
Krieser and Bayer voting ‘yes’.


















